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Decisions of the Commissioner of Education 


BY CHARLES A. 


Cases involving appeals from school elections, 
the consolidation of districts, the designation of 
a school for high school pupils and proceedings 
are included 
the 


for the removal of school trustees 
following summary of decisions of 
Education. 


in the 
Commissioner of 
Case No. 3295 
A budget adopted by acclamation and not by 
ballot or by taking and recording the ayes and 
noes is illegal. 


Case No. 3361 

In an appeal from the legality of an election 
it was alleged that as each voter entered the 
building a out a blue ballot, 
another distributed a white ballot, and a third 
Upon each ballot were printed 
favored by the 


partisan handed 
a yellow ballot. 
the 
partisan. 

Query : 
the 
visions of 


names of the candidates 
Does the color of the ballot destroy 
the ballot the 
section 227 of the Education Law? 
Held: The voters in this election did not need 
to resort to any subterfuge to mark their 
ballots. They had merely to deposit them and 
everyone in the room knew at once for whom 
The use of the colored ballots in 
the of the 
Education for secret 


sought by pro- 


secrecy of 


they voted. 
this ballot destroyed 
requirements of the 
ballots and under such circurastances the elec- 


very purpose 


Law 


tion must be set aside. 


Case No. 3360 

Upon a proceeding to investigate an order of 
the district superintendent consolidating a school 
a central district under the pro- 
128 of the Education 


district with 


visions of section Law, 


the Commissioner held : 

The appellant district, part of the natural 
“shed” of this area, wishing to take advantage 
of all the opportunities brought about by the 
forethought and energy of the inhabitants ot 


BRIND JR, DIRECTOR, 


LAW DIVISION 


its neighboring districts, wants its children to 
receive the same benefits in the same high school 
as are being given to these other pupils, but 
wishes none of the responsibilities a burdens 
which may be connected therewith. If each of 
the districts in the central district consolidation 
had adopted the attitude taken by appellants in 
this case, there would have been no school pro 
viding a modern program both in elementary 
and secondary grades located in the district. 
All of the districts would have remained in the 
same rut as appellants desire to retain their 
district, maintaining small semiefficient elemen 
tary schools and having no place where their 
children, after they complete the eighth grade, 
could obtain adequate secondary education 
The order of the district superintendent had 
committee ap 
the 


been previously confirmed by a 
the pursuant to 


forth in section 128 


pointed by county judge 


procedure set 


Case No. 3365 

Upon a 
tee, held that the appellants had not established 
duty 


proceeding for the removal of a trus 


any wilful violation of law or neglect of 
Held 


tion to inquire into the qualifications of voters 
meeting 


further that the trustee has no obliga 


who present themselves at the annual 


nor may a trustee be removed for alleged mis 
conduct which took place prior to the time he 
office. 


the 


assumed 
Where 
individuals in a 
the 
attorney 


indicated that certam 


brought 


evidence 


district a proceeding 


for removal of a trustee and hired a 


who brought such a proceeding to a 


successful conclusion, held that such expense t 
» whom the 


by the 


bring about the removal of a trustee 
people had elected can not be assumed 
district. 

No. 3372 


an appeal 


Case 

Upon 
the presumption is that 
consequently, 


held that 


official records are 


from an election, 


cor 


rect and that, very clear evidence 
must be produced to warrant an impeachment 


of the poll list 
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Case No. 3373 

Upon an appeal from the designation of a 
school for the attendance of high school pupils, 
held that where there is a high school within 


easy walking distance located at the usual 
shopping center and place of business of a 
school district, it is against the educational 


interest of the pupils to compel them to go a 
greater distance where transportation is neces- 
sary. The mere fact that the district close at 
hand charges excess tuition is not sufficient to 
warrant a designation under the circumstances. 


Case No. 3377 

Upon an appeal from the action of a district 
superintendent in designating a school for the 
academic pupils of a common school district, 
held that the statute vests in the district superin- 
tendent definite authority to designate a school 
for the attendance of academic pupils when and 
if the district meeting fails to do so. Such 
power having been delegated to the district 
superintendent by statute, the Commissioner of 
Education may not set aside such designation 
unless it clearly appears to be against the edu- 
cational interests of the pupils involved. 

Mere preference for a particular school has 
never been sufficient weight to 
nullify a designation; nor the fact that children 
have attended a particular school for a period; 
nor that special courses may be obtained at a 


considered of 


school desired by the parents. 


Case No. 3378 

Upon an appeal from a rating given appellant 
by the board of examiners of the city of New 
York, held that the Commissioner of Education 
will not substitute his judgment for that of the 
board of examiners, and in order to upset a 
rating so given, appellant must establish malice, 
bad faith, gross error or prejudice on the part 


of respondent board. 


Case No. 3380 

This is an appeal from the election of three 
members of a board of education in a union free 
school district. The election held under 
section 303-a of the Education Law where per- 
sonal registration is required and the appellant 
sought to set aside the election claiming that 
the registry books were not kept as required by 


was 


statute. 

Held: The provisions of the Election Law 
with respect to the form of the registry, where 
the election is conducted under section 303 of 
the Education Law, are required to be followed 
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as far as practicable. Failure, however, prop- 
erly to keep books for registry is not new. It 
arises often due to carelessness, misapprehension 
or lack of legal knowledge of the proper pro- 
cedure on the part of inspectors. 
Consequently, the courts have from time to 
time been asked to pass upon this problem and 
they have generally held that if an exact com- 
pliance by the inspectors with the statutory 
directions is essential to the right of an elector 
to vote, elections will often fail and the voter 
will be deprived of his right to vote through 
no fault of his own. The failure of the in- 
spectors to make the required annotations in 
respect to naturalization and other qualifications 
of the voters was not sufficient to invalidate the 
election particularly since any person not satis- 
fied with the information contained in the 
registry had the right to challenge the voters. 


Case No. 3381 

The appellants in this case sought the removal 
of the members of a board of education upon 
various grounds. First, it was alleged that the 
board failed to comply with the provisions of 
section 278 of the Education Law, which section 
requires them to make an annual report to the 
district. It appeared that it was the general 
practice in this district, and the procedure had 
been the same for ten years, for the treasurer 
to make a report and for the board of education 
not to submit any further report. The treas- 
urer’s report, however, did not cover the specific 
requirements of section 278, which, in addition 
to the financial statement, requires the board 
to give a full statement of all appeals, actions, 
suits or proceedings brought by or against it 
and all other specific matters touching the con- 
dition of the district. 

Complaint was also made that the board of 
education failed to adopt a procedure for regis- 
tration of voters pursuant to the provisions of 
section 303-a of the Education Law. Held that 
under the provisions of this section the adoption 
of registration procedure rests in the discretion 
of the board of education and hence is not a 
ground for removal. 

Held that while the allegations were not suf- 
ficient in this case to warrant the removal of 
the board of education, nevertheless the board 
should comply with the statute in respect to 
the annual report and to cause a report to be 
prepared and made available to the appellants 
and to publish the same as required by section 
321 of the Education Law. 
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Horace Mann Centennial 
Will Be Observed in 1937 


The National Education Association is spon- 
soring the Horace Mann Centennial in 1937 
for the purpose of renewing the ideals of free 
and universal public education as the founda- 
tion of democracy to which Horace Mann gave 
his life. On July 1, 1837, Horace Mann, 
having given up a career in the profession of 
law and having resigned the presidency of the 
Massachusetts State Senate, became secretary 
of the newly created Massachusetts State 

For 12 years he held 
Through his leadership 


3oard of Education. 
this secretaryship. 
the common schools of Massachusetts were 
reorganized and the first tax-supported normal 
schools were established. 

The celebration began on October 16th with 
the dedication of the statue of Horace Mann 
erected on the campus of Antioch College, 
Yellow Springs, Ohio, where Mann served as 
its first president. At the February meetings 
of the Department of Superintendence of the 
National Education Association and the Amer- 
ican Association of Teachers Colleges par- 
ticular attention will be given to the life and 
work of Horace Mann. Appropriate exercises 
will be held on May 4, 1937, commemorating 
Horace Mann’s birthday. It is suggested that 
the life of Horace Mann be used as commence- 
ment themes in schools and colleges next May 
and June. The National Education Associa- 
tion and its departments will commemorate 
the anniversary at meetings on July 1, 1937. 
The centennial will be brought to a climax 
during American Education Week in November 
1937 in a nationwide effort to bring the ideals 
of Horace Mann before the people of the 
country. 

Dr Frank P. Graves, President of The 
University of the State of New York and 
Commissioner of Education, has been named 
a member of the committee on the centennial. 


—_o-———_- 


Ray P. Snyder, Director of the Rural Edu- 
cation Division of the Department, has recently 
spoken at the dedication of five central rural 
schools. They are: Truxton, October 22d; 
Harpursville, October 23d; Poland, November 
Sth; Cold Spring, November 11th; Remsen, 
November 20th. 


“I 
ur 


New Superintendents and 
Principals Are Reported 

Several changes in superintendencies and 
principalships have recently occurred. 

Carl V. Warren, principal of the Skaneat- 
eles High School for the past seven years, has 
been named superintendent of schools at 
Massena, to succeed E. G. Simmons, who went 
to Cortland to fill the vacancy caused by the 
death of Superintendent Leo T. Wilcox. Lyle 
Young, vice principal at Skaneateles, has been 
named acting principal. 

Dr Charles G. Hetherington, who has been 
superintendent at Penn Yan since 1928, has 
been appointed acting superintendent at Auburn 
Because of illness Superintendent George F. 
3arford, of Auburn, is on leave of absence for 
the balance of the school year. 

The-.Penn Yan board of education has named 
as superintendent Clayton E. Rose, who has 
been principal of the Hamilton High School. 
Grayton W. Yaple, who has been vice prin- 
cipal of the Hamilton High School for the 
past eight years, has been appointed acting 
principal of the school for the remainder of 
the school year. 

Superintendent Warren was graduated from 
Hamilton College in 1923 and received his 
master’s degree in 1933 from Columbia Univer- 
sity. He has also studied at Syracuse Uni- 
versity. Before going to Skaneateles he was 
principal of the Greene High School and head 
of the high school department of the Geneseo 
State Normal School. 

Superintendent Hetherington was graduated 
from Colgate University in 1915. After two 
years as instructor in chemistry at Pennsylvania 
State College he served during the World War 
with the American Expeditionary Forces. From 
May 1919 to January 1926 he was connected 
with the Harstrom School at Norwalk, Conn. 
From 1926 to 1928 he was assistant superin- 
tendent at Elmira. Superintendent Hethering- 
ton earned his master’s degree at Pennsylvania 
State College and the degree of doctor of 
philosophy at the New York University. 

The new superintendent at Penn Yan, Clayton 
E. Rose, was graduated from Colgate Univer 
sity in 1924, 
Hamilton and in 1925 was named principal of 


He began his teaching career at 


the Hamilton school. 
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JANUARY 2, 1937 


E. P. Smith Retires from 
Examinations Division 

Edward P. Smith, who has served as Acting 
Director of the Examinations and Inspections 
Division of the Department since the retire- 
ment of Dr Avery W. Skinner last summer, 
retired on December 31st. 

Mr Smith retired from an educational service 
§ 40 years a year ago but was recalled as 
Assistant Director of the Examinations and 
Inspections Division last May. 

Dr Warren W. Knox, supervisor of science, 
is serving as Acting Assistant Director of the 


and Inspections Division. 


Examinations 


—_)—_—- 


F. J. Medden Retires as 
Attendance Supervisor 


Frederick J. Medden retired on December 
3lst as supervisor of school attendance in the 
Attendance and Child Accounting Division of 
the State Education Department. His service 
to education extended over 40 years and in- 
cluded 16 years of effective and understand- 
ng supervision of school attendance for the 
Department 

Mr Medden came to the Department in 1920 
fter a successful experience as principal and 
yperintendent of schools. A graduate of Cor- 
nell University, with special training also at 
the State College for Teachers at Albany, Mr 
Medden was a teacher for three years, principal 

Webster High School, 1898-1900, principal 
at Frankfort High School, 1901-8, and then 

f schools at Seneca Falls until 


superintendent ¢ 
] I! ] I 


192) 
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Dr R. E. Day, Former 
State Employe, Dies 


Dr Richard E. Day, who retired on May 1, 
1929, after a long and distinguished service as 
editor of historical source material in the 
Archives and History Division of the State 
Education Department, died on December 14th 
at his home in Albany. He was 84 years old. 

A classical scholar and poet as well as a 
painstaking compiler and editor of historical 
manuscripts, Doctor Day gained worldwide 
renown in the field of letters. One of his 
most important contributions to history was the 
compilation of the Calendar of Sir William 
Johnson Manuscripts in the State Library, and 
he also edited six of the volumes of the Sir 
William Johnson Papers before he was obliged 
to retire from state service. The Yale Uni- 
versity Press published in 1924 a volume of 
his verse entitled “ Dante: A Sonnet Sequence 
and Other Poems.” After leaving state service 
he wrote with Arthur Pound a biography of 
Sir William Johnson. 

Doctor Day was graduated from Syracuse 
University in 1877. He received his master’s 
degree from that institution the following year, 
and in 1899 his Alma Mater conferred on him 
the honorary degree of doctor of letters. 

Before joining the state service in 1899 
Doctor Day was a teacher in a rural school, 
principal of the Martin Institute at Martinsville 
and newspaper editor. 


—_——9-——— 


Calendar of Educational Meetings 


Department of Superintendence of the National 
Education Association, New Orleans, La., 
February 20th-25th 

Council of School Superintendents, Saranac Inn, 
September 26th-28th 

Teachers’ conferences: second district of Jeffer- 
son county, Felts Mills, January 8th; Adams, 
January 11th; second district of Broome 
county, Port Dickinson Union School, Janu- 
ary 15th; first district of Erie county, 
Williamsville, January 8th, 11th, 12th, 13th, 
14th, 15th; February 24th, 25th, 26th; March 
2d, 3d, 4th; April 23d; third district of 
Broome county, Westover School, January 
15th; Hooper School, January 21st; second 
district of Delaware county, East Branch, 
April 23d 
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Regent Mollenhauer Receives 


Doctor of Laws Degree 





Regent C. C. Mollenhauer 


Regent Christopher C. Mollenhauer received 
the honorary degree of doctor of laws at the 
101st celebration of Founders’ Day at Alfred 
University on December 3d. The address of 
the day was given by Dr Alexander Silverman, 
head of the department of chemistry at the 
University of Pittsburgh, who received the 
honorary degree of doctor of science. 

Dr Frank P. Graves, President of The Uni- 
versity of the State of New York and Com- 
missioner of Education, extended greetings of 
the State Education Department. 


—_0-———_ 


Head of State Police 
Warns against School Thefts 


Recent burglaries in high schools in various 
sections of the State have prompted Major 
John A. Warner, superintendent of the New 
York State Police, to warn principals and 
teachers that the practice of keeping money in 
desk drawers and other insecure places is 
offering temptation to young persons. Major 
Warner suggests that all school money be kept 


in secure safes. 


Former Department Employe 
Is University President 


Dr Fred Engelhardt, who served in 1919 as 
inspector of elementary schools for the State 
Education Department, has been elected presi- 
dent of the University of New Hampshire. He 
succeeds Dr Edward Morgan Lewis, who died 
last May. 

Doctor Engelhardt is a graduate of Yale 
University and holds master’s and doctor's de- 
grees from Columbia University. Before com- 
ing to the Department he was a teacher and 
principal of high schools in New York and of 
private schools in Pennsylvania and _ Illinois. 
After leaving the Department he was director 
of the Bureau of Attendance for the Pennsyl- 
vania Education Department for two years, 
f Liberal Arts at 


acting dean of the College 
the University of Pittsburgh for two years, and 
since 1924 professor of educational administra- 
tion at the University of Minnescta. He is the 
author of textbooks and has conducted many 
college and school surveys. 


——Q——— 


Nassau County Schoolmen 
Plan School for Custodians 


A committee of Nassau county schoolmen has 
been organized to promote a school for school 
building custodians. The purpose of the school 
is four-fold: (1) to provide additional train- 
ing and extend the technical knowledge of the 
school custodian; (2) to afford an opportunity 
whereby men engaged in custodial service may 
pool their experiences; (3) to establish muini- 
mum qualifications for school custodians; and 
(4) to establish in the minds of custodians and 
the public a more adequate appreciation of the 
services of these workers. 

The school is to held in the auditorium of the 
Hempstead High School beginning February 6th 
and on alternate Saturdays for six meetings. 

The work is to be confined to housekeeping 
and management, heating and ventilation, fire 
prevention and fire fighting and first-aid 
instruction. : 

The plan of the committee calls for specialists 
in different fields such as heating, ventilation, 
first-aid and fire prevention to address the 
meetings, after which a round-table discussion 


will take place. 








Nassau County Schoolmen 
Discuss Curriculum Problems 


“ Rebuilding the Curriculum To Satisfy Com- 
munity Needs” is the general theme of meetings 
of the Elementary School Principals Associa- 
tion of Nassau County. At the dinner meeting 
on January 14th at Garden City speakers will 
be Dr J. Cayce Morrison, Assistant Commis- 
sioner for Elementary Education; Vinal H. 
Tibbetts, superintendent of schools, Manhasset ; 
and Winfield A. Townsend, superintendent of 
schools, Garden City. The theme of this meet- 
ing will be “ Basic Forces That Contribute to 
Curriculum Building.” Walter J. Schwalje, 
superintendent of schools at Long Beach, will 
and will include school 


be chairman, guests 


board members. 


Need for Conservation 
of Eyesight Is Stressed 


Obtaining a college education involves a 
definite strain on eyesight for many students, 
it was pointed out by Dr Ruth E. Boynton in 
an address before the annual conference of the 
National Society for the Prevention of Blind- 
ness in Columbus, Ohio, on December 4th. 
Doctor Boynton is associate professor of pre- 
ventive medicine and health at the 
University of Minnesota and director of the 
students’ health service for the university. 


public 


Reporting on a study of the changes in vision 
which took place among 1000 students during 
their four years at the University of Minnesota, 
Doctor Boynton said that about one in six of 
those entering college had seriously defective 
about 


vision, but the increased to 


one in four by the time they were graduated. 


percentage 


Dr Edward Jackson, emeritus professor of 
ophthalmology at the University of Colorado, 
speaking on “Guarding the Sight of School 
Children,” said: “The prevention of blindness 
implies the conservation of partial sight, and 
is complete only when it is applied early in life. 
For the majority of people, the years of school 
life constitute the period of greatest stress and 
danger to their eyes. Accidents are responsible 
for 16 per cent of the causes of complete blind- 


half of 


occur to boys and girls under 20.” 


ness, and more than these accidents 
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A. B. Helmkamp Succeeds 
F. R. Parker at Elmira 


Dr Albert B. Helmkamp has been appointed 
principal of Elmira Free Academy, effective 
January Ist. Doctor Helmkamp, who has been 
head of the English department at the Elmira 
school, succeeds Francis R. Parker, whose 
retirement, announced earlier in the year, be- 
came effective December 31st. Mr Parker's 
resignation was accepted by the board of edu- 
cation with deep regret and with appreciation 
for his long and distinguished service. 

Doctor Helmkamp has been at the Elmira 
Free Academy since 1935. Before going to 
Elmira he was principal of the Pittsford High 
School for 19 years and prior to that was vice 
principal at Medina. He is a graduate of the 
University of Rochester and earned his doctor- 
ate in education at Columbia University. 


—_O——_- 


Building Plans Approved 

3uilding plans approved by the School Build- 
ings and Grounds Division of the Department 
include the following: 

Trumansburg, landscaping for grade and high 
school, $1440; approved November 24th 

Akron, addition and 
school, $74,073; approved November 27th 


alterations to high 


Highland, reconstruction of stairway; ap- 
proved December Ist 

Odessa, new grade and high school, $374,240; 
approved December 7th 

Ovid, clearance of site for new grade and 
high school, $3000; approved December 16th 

Shelter Island, installation of showers in 
high school, $950; approved December 16th 

Setauket, addition and alterations to heating 
system, $2700; approved December 16th 

Pearl River, new fire escape for grade and 
high school, $1250; approved December 22d 


—O——_ 


The New York City board of estimate has 
voted to acquire the building at Livingston and 
Schermerhorn streets in Brooklyn as the main 
administrative office for the board of education. 
The building will be remodeled before the board 
of education vacates its quarters at Park ave- 
nue and 59th street in Manhattan. 








BULLETIN TO THE SCHOOLS 79 


























700,000 P 
Growth in Secondary School Enrolment ] 
in New York State since /9/5 ] 
sooo SLL 
500,000 ; —$______. 7 in 
400,000 | __— — = eeeee 
— 
| ~ 
. 
ee ee 
200,000 ti} itt 
100.000} + | — sd a 

































































1915, 16 | 17 | 16 19 | 20/21 22/23 24| 2526/27 28 29 30(31 32 33.34.35 











Notes from the Field 


Stanley G. Fitzgerald, assistant director of 
vocational education in Albany public schools, 
died on December 11th. 





Commissioner of Education Frank P. Graves 
spoke on “ The Evolution of the University ” 
in a lecture on December 3d at Union College. 
Doctor Graves is honorary fellow in education 
at the college and conferred with faculty and 
students in education. 


Long Island University celebrated the tenth 
anniversary of its founding with exercises and 
sessions held on December 9th to 11th Dr 
Harlan H. Horner, Assistant Commissioner for 
Higher Education, was one of the speakers. 

The annual meeting of the American Council 
of Guidance and Personnel Associations and 
its affiliated organizations will be held February 
17th to 20th in New Orleans, La. 
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Radio Programs 

The program for the radio talks on rural 
education and rural life, sponsored by the 
Rural Education Division of the State Educa- 
tion Department and broadcast from Station 
WGY at Schenectady on Tuesdays at 1 p. m., 
follows: 

January 18th, Central Rural Schools: Art 
Teaching Program, Doralda M. Erb, art super- 
visor, Hillsdale Central District 

January 25th, The Farm Paper of the Air, 
Book Review, Louis Jones, New York State 
College for Teachers 

February Ist, New York Places, Names and 
Meanings, Dr A. C. Flick, State Historian 

February 8th, Indian Groups in the State 
Museum, David Lithgow 

February 15th, Central Rural Schools: Indus- 
trial Arts—Its Place in the Central Rural 
School Program, Frederick W. Roden, indus- 
trial arts teacher, New Lebanon Central School 


—_——_Q-——- 


Board of Regents Advances 
Grades of Secondary Schools 


The Board of Regents at its meeting on 
December 17th in New York City advanced 
the grades of three follows: 
Wellington C. Mepham School, Bellmore, from 
middle high school, one year, to middle high 
Dominican Juniorate, Villa 


schools as 


school, two years; 
Maria, Water Mill, from middle high school, 
three high school; St Anthony's 
Juniorate, Smithtown Branch, from middle high 
school, three years, to high school. 


years, to 


A243m-Ja37-13,500(14934) 


Challenge of Rural Education 
To Be Conference Theme 


“The Field of Rural Education as a Chal- 
lenge to Leadership” will be the theme of the 
regional conferences of district superintendents 
of schools which will be held in January and 
February. 

Dr Julian E. Butterworth, dean of the 
Graduate School of Education at Cornell Uni- 
versity, will speak on “The Changing Rural 
School.” Three members of the staff of the 
Department will discuss the problems of 
physically handicapped children as_ follows: 
Dr Emily E. Pratt, supervisor, Medical Service 
3ureau, “Finding the Defects”; Matie M. 
Carter, supervisor, Physically Handicapped 
Children’s Bureau, “Educational Adjustments” ; 
Ellis H. Champlin, Chief, Physical Education 
Bureau, “ Adjustments through Physical Edu- 
cation and Recreation.” 

“The Instructional Program” 
cussed by Dr J. Cayce Morrison, 
Commissioner for Elementary 
“ Planning a Prerequisite to Efficient Service 
will be treated in two talks, one by Ray P. 
Snyder, Chief of the Rural Education Bureau, 
on “For the Term and for the Next Step”; 
other by Francis E. Griffin, super- 
visor, Rural Education Division, on Office 
Procedures.” A round-table discussion will be 
an important part of each conference. 

The places and dates of the conferences are: 
Albany, 18th and 19th; Potsdam, 
January 21st and 22d; Syracuse, January 26th 
and 27th; Buffalo, January 28th and 29th; 
New York, February 3d and 4th. 


will be dis- 
Assistant 


Education. 


” 


and the 


January 
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